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Meet Michael Kell He may be the one

divorce lawyer yo ll want to see. He won’t change
your marriage, ut his philosophy and practice
may turn a punishing divorce into a growing
experience. Kelly has created something called . . .

A positive divorce

By ['Arcy Fallon
Sl Wiriter

T heir divorce has dragged on since 1968. The

wile says the settlement is unacceptable.
Her husband's life remains on hold while
she inspects — and rejects — various points of the

agm-menl What her reluctance is all about is

revenge, financial suicide™ and an ity to let go,
says Michael Kelly, the Santa Monica family law at-
tarney who has en on the case,

: The mdlesathrjianagli.ng is & way 'I;I;[a “u];mli;h".t]l];g
other party in marriage, says Kelly, who
derves as a pro-tem judge in Los Angeles Superior
Court and volunteers as a divorce mediator in the
Sanlﬁ "'ﬂunlca courts. : o

elly wants no part of seeing process
ysed as a tool for vindication. , he
and law partner Michael Cogan have created “posi-
tive divorce,” a step- Lg'—al.ep prmu thut enables
F s Lo divorce with respect and fairness. The
ilen is to get through the divorce as quickly and
afficiently as possible so his clients can get on with
the rest of their lives.

Under California’s no-fault divorce law, which
went into effect in 1970, a ﬁmn wishing a divorce
needs only to say he or she cilable differ-
ences witfl his or her partner to d.mul\‘e the mar-
FIAgE.

Through positive divorce, about 80 percent of
Kelly's clients settle their divorce cases out of court,
while the rest require some litigation. None has re-
sulted in full trials, he says.

Kelly, who's been using positive divorce for the
Iusti‘ai: of his 15 years in law, sees his role as a peace-
maker.

His dislike of seeing the legal process used as
“u strategy device or a snare for the unwary™ stems
from his first family law case in 1970. The custody
battle revolved around a grandmother who was
ing to take his client's son away from her, stating
was an unfit mother. The case dragged on for 2%
veurs through courts in three states.

Eventually, Kelly was able to prove the grand-
mother was lying and won the case, but by then the
damage done both to the child in question and his
parents cut to the bone.

The child’s father, “a highly motivated guy,
went through two or three jobs in the munm_‘ﬁ‘h
marriage collapsed under the weight of the d.rﬂ.wn-
out trinl, “When 1 saw that I said, “There’s got to be
o better way,” "

T hrough positive divorce, Kelly strives to bene-
fit both ﬁmeﬂ. not by giving them

they want, w is "unrealistic,” but by providing
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them with whal they need, he explains. There s »
difference, says Kelly. What a client wants is usually
“a little bit of revenge and 100 percent of every

thing.

he is currently handling an Orange County i
vorce involving $13 million in community properiy.
"mﬂi‘i\romwﬂl 'over, fairly qui mti _ﬁvﬂx-mﬁ-

because Helly and the a representi; (ha
nthar party are Lﬁmhn;

He estimates that a divorce involving $13 million
in community property could easily support $75. 000
in legal fees on either side il the most expensive oe-
countants were hired or if the lawyers disputed every
poinl of the divorce,

A vear and a half ago Kelly had a case in which
he placed three different appropriate settlement
offers in front of his client. They were unacceptable
on the grounds that Kelly wasn't being difficult
enough with the husband. (He hed amassed $15,000
in lawyer's fees by that peint) By the time both
parties were through with the divorce, lawyer's fees
on both sides were more than $100,000.

What they were fighting over was the length of
gpousal support and one large house. But there was
another element at work here, he “This was &
case where the legal process was as a vindictive
mechanism to damage the other side.

"Clienta :;ﬂ never cg :‘dlfll they u.jl'l;grr get

pouse’ who is paying They are,” he says.
"lzhe;r have this anger going on, and anguish and
fault-finding and what they want to do I8 remove
that — but they don't understand ithat it’s $300 an
hour that's being spent.” (Kelly charges $150 an
hour.) The result is “a $300 (an hour) collision” (be-
tween two attorneys). When lawyers bring in ap-
pramera, top-flight accountants or psychiatritsts or

ychologists, the rate soars even higher.

I one party h.lresn.nnu.urnwwhﬂ practices di-
vorce law solely by litigation, Kplly says there's not a
lot-he can do but mp-ond to thet litigation.

“But it's costly, both fmnlmal]y and emullumliy.
The distraction it causes in one's life is “unaccept-
able,”" says Kelly, 43. It saps the creative juices, is
wr_!,r stressful and'mnsmtuthumdanfdu lara.

Peaple often blame their o fnr the wnj.r a
divorce goes, he says. They carry
disagreements into the divorce and when thmga ﬁl
nasty, it's the lawyer who gets blamed, he says.
makes it a requirement of his clients that they don't
use the adversary system.

Even if the marriage hasn't worked out, there's
no reason the divorce can't be successful, he reasons.
Kelly maintains he is in a position to process the di-
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ATTORNEY MICHAEL KELLY is creator of the “'positive divorce" process,

Turning failed marriage nto successful divorce
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ot ot gie il ol i, Marriage should be a Siiaed

e PPosing counsel Josh Fredricks spoke highly of - rglationship that nurtures j
il e o Redondo Besch hs mprsei- DO parties and gives both

ek dmaoon lly  very Gar, both 4o s own _ PAIti€S @N OppoOrtunity to "d"'.},,"*‘“. 7, who
et 1o cppsin spoer. maximize their personal e,

] got the impression that Mike has his client's

Mterest at heart, that he had everybody’s (parents, growth.’ | possesion of their houss geve
— Attorney Michael Kelly tion, the “what ifs” and simpied thing

children) interest at heart,”

Kelly's sarvices, his clients sign
m-amer ietm:'h contain very specific clauses

Kelly's office won't be retained to harass any- i

ﬂne_l the other marriage partner isn't represented :mhmﬁﬁuﬁ;fwmmﬂlwhm then 12 and 16,
by Kelly's offices, a letter is sent to him or her stat- THs raertions s pesctliel. Whia
ing Kelly's firm mllhemupulnun and fair. As 0 use? Who gets m“'ugeu (for m
quickly as possible a meeting is set up so both sides lemunt”\'!‘haulh-"ludthehumm‘m says) and removing the “stuckness” of it. The imme-
can begin to delineate what they can and cannot they can't agree on are litigated. dinte reaction most
AgTEE DML mngﬂ“!'“.‘e"l“*mh”f a couple agrees  82¥8 Kelly, is “it's going to be horrible.”

Usingarlﬁpu pad of rﬂ.ftupmmuulmd on far cutweigh tb&ﬂumthwm':fuun-ﬂﬂ* bi He "’mh;d!mm‘"*m“‘ﬂ'."m““
a set of colored markers, oppwn‘;nmnmi tody, the length of spousal who gets to  iggest problem is the lack of communication be-
and the divorcing mphd.rnupl m:ﬁe keep the house are items on B000. tween couples, says 3
settlement. Omn it is listed what mrph

agree and disagree about. after the dwintegration
More than a hard and fast seitlement, the draw-  was a move the writer and film producer has never

regretted. More than anything else, sa
Kelly influenced the affitude of his divorce

Kelly is bent on changing the

?‘

an annulment after six weeks, He was 23.) “Marriage
ahnu]ﬂbauuhumh:pumtnwmbmhpum
andpvuhmh parties an opportunity to mazimize

" be says,
Dunn.hmf“m[nmwnmmhhhlli
umhnhd.uymkenduwuhudmth partner

before you got married — the weekends that made

mtefatmmnpdinmrmmml{dly
m}nm ¥, Eeup!:hndm:hluepumudm
the glow wears o

emudnmn!lmmum b
have no way of handling e:_pectabcml. i
mpmmanfmuulunnuhmmzbdmgumlm
the marriage.”

Kelly advocates three or four “serious”™ premari-
tal encounter weekends h-efnrepeoplegﬂmngdu
“get underneath the things that are never said™ be-
fore you get married.

concept
people, it's synonymous with “failure,” he
people have to getting a divorcs,

Frank Anderson is on vacation.



